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AJIBOKAT KaK Cy0ObeKT TPeTeiicKOro pa3ouparesibcTrBa

Eroposa A.T'.
Yupesicoenue obpasosanus « Bumebckuil 2cocyoapcmeennsiti ynusepcumem umeru 11.M. Maweposay

B cmamve onpedensiomces 603modictbie hopmul yuacmusi a080Kama 6 mpemeickom npagocyouu — Kax
npeocmasumenst CMOpoHvl o 0ely U KAK CamMOCMOAMENbHOU NPOYeCCcyanbHol ueypvl — mpemeucko2o
cyobl.

Hannvie ¢hopmul  yuacmus amaruzupyrOomcs ¢ RO3UYULL  3AKOHOOAMENbCmed O MpemencKom
pasdoupamenvcmee  u 00 adgokamckou desimenvHocmu. Onpedensiiomes 00uue MoKy CONPUKOCHOBEHUS
U paziunusi 8 Npaso8oOM pecyiuposanHulu NPeoCmasumenbCkux QYHKYull adgokama u OesimenrbHOCu 6
Kayecmee mpemelcko2o cyobu.

Lenv pabomvr — 060CHOBAMb BO3MOIICHOCH NPUMEHEHUSL NPODECCUOHATLHBIX 3HAHUL AOBOKAMOM 8
cmamyce cyobu HOCMOSHHO OelCMEYIoue20 MpemelcKo2o cyod.

Mamepuan u memoodvl. Mamepuaiom ucciedo8anusi NOCAYICUTU HOPMAMUGHBIE NPABOBbIE AKMbI,
pezyrupyrowue 60Npochl A08OKAMCKOU OesSmeNbHOCMU U OCYUECMEIEHUs MPEeMelicKo20 Npagocyoust
6 Pecnybonuxe Benapyco. Memooonozuueckoii 6a3oul @vicmynuiy odwjue npuemvl UCCIe008aAHUS.
nPagoeblxX 00BLEKMO8 U CREYUATLHO-TOPUOUYECKUE MeMOObl NOZHAHUS MAKUX COYUATbHBIX 00bEKmMO8, KaK
UHCMUMYMbL A0BOKAMYPLL U MPEMeliCKo20 pa3oupamenscmad.

Pesynomamul u ux oocyycoenue. B cmamve ananusupyemcs npagogoe nonodiceHue adgoxama 8
MpemelcKoM npoyecce — Kak npedcmagumenss OOHOU U3 CMOPOH CHOPA U KAK CAMOCHOSMENbHOU
npoyeccyanvHoll ueypbl — mpemelickozo cyovu. QOOCHOBAHO Yyuacmue ad8OKAMAa 6 MpemelcKom
pazbupamenvcmee Kax 6 cocmage cyod, max u CamoCMOosMeNbHoO — 8 Kauecmae 00H020 apoumpa.

Adsokam s6nsIemesi CamoCmOosmMeENbHbIM  CYOBLEKMOM MPemeicKo20 pPAcCMOMpPenus Ccnopa npu
VC08UL, YMO OH NPedCmaegisiem uHmepecsl 00HOU u3 cmopon. Eciu jce adgoxam npunumaem ywacmue 6
apoumpuposanuu Kax cyovs, mo e2o oesmelvHocmb onpedensemcs He 3axonom «06 adeokamype u
aodsokamckoll OdesmenvHocmu 6 Pecnyonuxe benapyce», a 3aKoHO0AmMensCmeom, pecyaupyoujum
MPEeMeUCKYI0 OesimesibHOCHb, MO eCHb HOPMAMUGHBIMU NPABOSLIMU AKMAMU (8 YACMHOCMU 3aKOHOM
«O mpemetickux cyoaxy) u pe2iameHmamu mpemeickozo cyod.

3akntouenue. Ananuz oeilicmayiowezo 3aKOHOOAMENbCMEd 6 chepe a08OKAMCKOU OesimelbHOCMU U
MpPemelicKko20 pasoupamenbcmed, a makice NPaAKmuky NPUMEHEHUss HOPM CEUOeMEbCmEYem O MOM,
YUMo aosoKkam 8 MmpemelickomM npoyecce Modicem npedCmasisims UHMePechl C80e20 KIUCHMA MOJIbKO 8
00HOM Kauecmee — Kax npedCcmagumens ucmya uiy omgemyuxa no dexy. Ilpu yuacmuu adgoxama 6 cyoe
8 Kauecmee CamoCmosimenbHo20 apoumpa o1 paccmampueaen Cnop 8 COOMEEemMCcmaul ¢ NPUHYURAMU U
npasunamu, onpeoeisieMbiMu 3axonooamensemeom Pecnybnuku Benapycy o mpemetickom npasocyouu,
a He HopmMamu 06 a08OKAMCKOU OesIMebHOCTIU.

Knrouesvle cnosa: aosoxam, a08OKaAmMcKasi OessmenbHOCHb, mpemetckuil cyo, apoump, mpemeuckoe
npagocyoue.
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The article defines the possible forms of participation of an advocate in the arbitration justice — as a
representative of the party in the case and as an independent procedural figure — the arbitrator.

These forms of participation are analyzed from the standpoint of the legislation on arbitration
and advocacy. Common points of contact and differences in the legal regulation of representative
functions of an advocate and activities as an arbitrator are determined.

The purpose of the research is to substantiate the conclusion about the possibility of using
professional knowledge by an advocate, in the status of a judge of a permanent arbitration court.

Material and methods. The material of the research is the normative legal acts regulating the issues
of advocacy and the implementation of arbitration justice in the Republic of Belarus. The method of the
research is the general methods of research of legal objects and special legal methods of cognition of
such social objects as the institutions of advocacy and arbitration.



Findings and their discussion. The article deals with the legal position of the advocate in the
arbitration process, as a representative of one of the parties to the dispute and as an independent
procedural figure — the arbitrator. The participation of an advocate in the arbitral proceedings both as a
part of the court and independently as a single arbitrator is justified.

A lawyer is an independent subject of the arbitral proceedings on condition he represents interests of
one of the sides. If he participates in arbitration as a judge his activity isn’t regulated by the Law “On
advocacy and advocate activity in the Republic of Belarus” but by legislation which regulates the
arbitration or by normative legal acts (namely, the Law “On arbitration courts”) and the procedures of
the arbitration court.

Conclusion. Analysis of the current legislation in the field of advocacy and arbitration, as well as the
practice of application of the rules leads to the conclusion that the advocate in the arbitration process
can represent the interests of his client only in one capacity as a representative of the plaintiff or the
defendant in the case. With the participation of an advocate in court as an independent arbitrator, he
considers the dispute in accordance with the principles and rules defined by the legislation of the
Republic of Belarus on arbitration justice, and not the rules on advocacy.
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