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Bb100op ¥ Ha3HAUYEHHE MeIUATOPA 10 JeJIaM, BO30Y:KI€HHbIM B CyJax
o01eil OPUCTUKIIMU, BKJIIOYAS J1eJIa,
paccMaTpuBaeMble IKOHOMUYECKMMH CYAaAMHU

Xajgenkasa T.M.
Vupeorcoenue obpazosanus «Benopycckuil 20cy0apcmeenHulil SIKOHOMUYECKUL YHUBEPCUMENL)

Yuacmuuxu epascoanckoeo obopoma nyscoaromes 6 obecnedenuy NPUHAOIEHCAWUX UM NPA8
U 3aKOHHBIX uHmepecos. Paxmvl He2amugHoU oyeHKU pabomoel cy008, uzeecmHuvle 8 obujecmae,
obycnognugarom  HeoOX00UMOCMb  paspaboOmKu  OONOJIHUMENbHBLIX — CPeOCmE  3aujumol
CYOBEKMUBHBIX NPAB U OXPAHAEMbIX 3AKOHOM uHmepecos. OOHUM U3 MAKUX cpedcme npu3eanda
cyHcums npoyeoypa meouayuu, Komopas 6 —coomeemcmeuu ¢ 3axkomom  Pecnybnuxu
benapyce om 12 urona 2013 2. Ne 58-3 «O meouayuuy (Oanee 3akon o meouayuu) sA6151emcs
CnocoboM ype2yiupo8anuss Cnopog nocpeoCcmeom nepe2osopos CMOpPOH C yUacmuem meouamopa
8 Yensax 8blpaboOmKU UMU 83AUMONPUEMTIEMO20 colauienus (cm. 1 3akona o meduayuu).

Llenv Hacmosuwyell cmamvu — AHAIU3 NPOYECCYATbHO2O 3aKOHoOamenvcmea Pecnyobnuku
benapyce na npeomem cogepuiencmaosanuss nopsaoka ebloopa u HA3HA4eHUs Meouamopa.

Mamepuan u memoovl. Paboma ocnosana HA 2SPANCOAHCKOM U  XO3AUCMBEHHOM
npoyeccyanbHom — 3akoHooamenvcmee — Pecnybonuxku — benapyce,  cneyuanvHou — HayuHou
Jumepamype, npagonpuUMeHumenbHou npaxkmuxe. Memoosl ucciedosanus: OUaIeKmMudecKull,
GopmanvHO-t0pUOUYeCKUl, CUCIEMHO20 AHANU3A.

Pesynomamul u ux oocyycoenue. B cmamve 6visgnieHvl Kitouegvle npodiemvl U NYMu ux
peuierus 6 obnacmu 6blO0pa U HA3HAYEHUs Meouamopa 8 pamKax cy0eoHol Meouayuu.

3akntouenue. Ananuz 3aKOHOOAMeNbCMBA 8 UCCIEO0YeMOol 001acmu OMHOUeHUN NOKA3All,
umo  Kak 2PAANCOAHCKO-NPOYECCyaibHoe, mMax U  XO3AUCMBEHHO-NPOYECCYAIbHOE
3axkonooamenvcmeo Pecnybnuxu Benapyce ne auweno medocmamxos u mpebyem cepbe3Holl
oopabomku no  Cle0VIOWUM HANPAGIEHUAM: 80-NEPBbIX, He0OX00UMO YHUDUYUPOBAMb
NOJNIOXCEHUs, Onpedensiowue npasuia NpuUMeHeHUs CyO0eOHOU Meduayuu 6 epariCcOaHCKoM U
XO03AUCMBEHHOM — npoyecce; B0-8MOPbIX, HEOOXO0OUMO 3AKOHOOAMENbHO NpedyCMOmpems
HeobX00UMOCMb NOTYYUEHUs CO2NACUS 8MOPOU CNMOPOHbL CROPA HA NPOGedeHUe Meduayuu, Ko20a
OHA UHUYUUPYEeMCST MOJbKO OOHOU U3 CHOPOH CNOpa, -Mpembux, HeoOX00uMo YCmpaHumb
Hecoomeemcmeue mexcoy uacmoto 4 cmamou 156 Xo35a1cmeeHHO20 NPOYeCcCyailbHO2O0 KOOeKca
(Oanee XIIK) u cmamveti 4 3akona o meouayuu.

Knroueevle cnosa: meouayus, cyoebHas meouayus, paxcOauCKutl npoyecc, X03auCcmeeHHbll
npoyecc, meouamop.
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Civil case participants need to be provided with the inherent rights and legal interests. Facts
of negative assessment of the work of courts, which are commonly known, condition the necessity
of the development of additional protection means of the subject rights and interests which are
protected by law. One of such means is the procedure of mediation which, according to June 12,
2013 No 58-3 Law of the Republic of Belarus “On Mediation” (further, the Law on Mediation),
Is a way to settle disagreements by means of talks between the sides with the participation of a



mediator which aim at the elaboration of a mutually acceptable agreement (Art.1 of the Law on
Mediation).

The purpose of the article is analysis of the Process Legislation of the Republic of Belarus to
improve the order of choosing and appointing a mediator.

Material and methods. The paper is based on Civil and Economic Process Legislation of
the Republic of Belarus, special research literature, law application practice. The research
methods are the dialectical, the formal judicial and the method of system analysis.

Findings and their discussion. Key issues and ways of their solution in the field of choosing
and appointing a mediator within court mediation are identified in the article.

Conclusion. Analysis of the legislation in the area of relations under consideration
has indicated that both Civil Process and Economic Process Legislation of the Republic of
Belarus have shortcomings and require considerable working out in the following fields: first,
it is necessary to unify the provisions on the rules of application of court mediation in civil and
economic processes; second, it is necessary to legally envisage the need in obtaining the dispute
second side consent to mediation, when it is initiated by only one side; third, it is necessary to
delete the discrepancy between Part 4 of Article 156 of the Economic Process Code and Article
4 of the Law on Mediation.
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