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CooTHoLIeHNEe MPU3HAKOB MPABOBOI MPUPOAbLI 1 KOHKYPEHTHBIX NPEUMYIIECTB OCTOSIHHO
AeHCTBYIONIEro MesKAYHAPOIHOr0 ApOMTPAKHOIO (TPETEHCKOro) cyaa BO BHEITHEIKOHOMUYECKOM
AesATeTbHOCTH

I'ybapeBnu A.B.
Yupeswcoenue obpasosanus « Bumebckuti cocyoapcmeennsiti yHueepcumem umenu 11.M. Maweposay

B nocneonee spems cmoporvl npagoguix cnopog ece uauje 00pawyaomcs K UHCIumymy noCmosHHo
OeliCmBYIOWUX MeHCOYHAPOOHIX apbumpadxcuvlx (mpemetickux) cyoog (oaree MAC). Dmo mpebyem
yemKoll NpagoGoU peciamenmayuy ux OesimerbHOCUY, d MaKdice OnpedeneHus 3HAYeHUs U Npasosoll
NPUPOObI BLIHOCUMO20 MAKUMU CYOAMU PEULeHUSL.

Llenv Oannoii cmamvu — onpedenums NOPAOOK COOMHOUIEHUS. NPUHAKOS NPABOGOU Npupoobl U
KOHKYDEHMHbIX —~ NPeuMywjecms HOCMOSHHO — OeUCMBYIOue20  MeNCOYHAPOOH020 — apOumpaicHo2o
(mpemeticko2o) cyoa 60 6HEUHEIKOHOMULECKOU OesimeIbHOCMU.

Mamepuan u memoovl. Mamepuarom 01  NPOGeOeHUsT  UCCIEO08AHUSL  NOCTYHCUTU
MENCOYHAPOOHBLe AKMbl, A MAKICEe AKMbl HAYUOHATLHO20 3AKOHOOAMENbCMEd, Pecyaupyloujue 60npochl
OesiIMENbHOCIU  MENCOYHAPOOHBIX — apoumpadicHulx  (mpemetickux) c¢y008. OCHOBHbIMU MemOOaMu
UCCRe008aHUsL ABNAIOMCSL OUANEKMUYECKUN, CPABHUMENbHO-NPABOBOL, CUCMEMHO20 AHATU3A, UCHOPUKO-
npasosoll.

Pesynomamol u ux obcyyicoenue. B cmamve paccmampusaromcs KOHYEnmyauvbhvie meopuu o
npasosoli npupode pewenus MAC, a maxoce npediodceHuss no COBEPUIEHCMBOBAHUIO HAYUOHATLHOO
3aKkonodamenbcmea 6 ucciedyemou cgepe. Ha Komkpemmuwlx npumepax, a maxdce amanuze
3aKOHO0AMENLCMBA NOKA3AHO, YMO 0COOEHHOCMb apOUMPAICHO20 Peuletust NPOsIGIAEMCs U 8 MOM, YMO
OHO MOdicem OblMb OMMEHEHO UAU He NPUBEOEHO 6 UCNOJHEHUe MOIAbKO N0 OSPAHUYEHHOMY CHUCKY
OCHOBAHUL, OONLUUHCMBO U3 KOMOPBIX UMeem npoyeccyanvHulil xapaxmep. OOuaxo, Ha Hawt 6327140,
pewenue MAC 0onxcno 6bimb 000CHOBAHHBIM Oadice NPU HATUYUU COSTAAULEHUSI CIMOPOH O HeYKA3aHUU
Momueos e2o gvinecenus. Cpedu 0CHOGHBIX MPebosanull, NPEObIAGIAEMBIX K APOUMPAICHOMY PEULEHUIO,
onpedenum: 3aKOHHOCb, 0OOCHOBAHHOCMb U O00A3AMENLHOCMb BLIHECEHUS MOMUBUPOBAHHO20 U
cnpagednusozo peutenus. Pewenue MAC, na naw 632140, obaadaem ceolcmeamu 00:13amerbHOCHU,
UCNOTHUMOCIU, OKOHYAMETbHOCMU, UCKTIOYUmMenIbHoCmu, npeioouyuarviocmu. He ece smu ceoiicmea
3aKOHOOAMENbHO 3AKPENIEHb.

3aknrouenue. ApoumpadrcHviM peuteHuem YCmanasIueaomcs npasa u 00s3aHHOCMU CIMOPOH NO
pesyibmamam paspeuienuss KOHKpemHo2o cnopa, nosmomy pewernue MAC, napsoy c¢ cyoebuvim
pewenuem, aeusiemcs iopuoudeckum gaxmom. Pewenue MAC Oorxcno omeeuamv mpedOBAHUIM
3aKOHHOCMU U 0DOCHOBAHHOCU, A MAKdCe OblMb MOMUBUPOBAHHLIM U chnpagedausvbim. Coenauenue
cmopon o paccmompenuu u paspeutenuu MAC cnopa «no cnpaeedrugocmuy OOMNHCHO OblMb NPIMO
BLIPAJCEHO (3APUKCUPOBAHO 8 NUCOMEHHOM BUOE).

Knioueevie cnoea: medxcoyHapoOHuIll apOUmMpadicHulll (Mpemetickuti) cyo, MeAHCOYHAPOOHAS
nanama apoumpos, apoumpaxichoe peuieHue.
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Recently, the parties to legal disputes are increasingly turning to the institution of permanent
international arbitration courts (hereinafter referred to as the IAU). This requires a clear legal
regulation of their activities, as well as determining the meaning and legal nature of the decision taken by
such courts.



The purpose of this article is to determine the order of the correlation between the signs of the
legal nature and the competitive advantages of a permanent international arbitration court in foreign
economic activity.

Material and methods. The material for the study was international acts, as well as acts of
national legislation governing the activities of international arbitration courts. The main research
methods are dialectical, comparative legal, system analysis, historical and legal.

Findings and their discussion. The article considers conceptual theories about the legal nature of
the decision of the IAU, as well as proposals for improving national legislation in the field under
investigation. On specific examples, as well as analysis of legislation, it is shown that the peculiarity of
the arbitration award is also manifested in the fact that it can be revoked or not enforced solely on a
limited list of grounds, most of which have procedural character. However, in our opinion, the decision of
the 1AU should be justified, even if there is agreement between the parties on the lack of motivation for its
issuance. Among the basic requirements for an arbitral award, we define: the legality, validity and
compulsion of a reasoned and fair decision. The decision of the AU, in our opinion, has the properties of
binding, feasibility, finality, exclusivity, prejudiciality. Not all these properties are legislatively fixed.

Conclusion. The arbitration award establishes the rights and obligations of the parties based on
the resolution of a particular dispute; therefore the decision of the IAU, along with the court decision, is
a legal fact. The decision of the IAU must meet the requirements of legality and validity, and be motivated
and fair. The agreement of the parties on the consideration and settlement of the dispute by the "fairness"
of the IAU must be directly expressed (fixed in writing).
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