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MHcmumym HacnedcmeeHH020 002080pa A8/9emcA MPAOUYUOHHbIM 0711 HEKOMOPbIX CMPAH MUpPQ.
Ho 8 mo xe spema uHcmumym HacsnedcmeeHHO20 002080pa 0o0s20€ 8pemsa He 8800usCA 8
HacnedcmeeHHoe npaso Mo pAdy npu4vuH. M3yvyeHue 3apybexrcHo20 Onbima o38o0aum ebideaume
onoxumMesnsHbie U ompuyamesibHble CMOPOHbI UCMN0A6308AHUA OAHHO20 UHCMuUmMyma.

Llenb cmamosu — KOMAAEKCHbIU aHAAU3 NPaso8o20 pezyauposaHus UHCMUMyma HacaedcmeeHHo20
dozosopa.

Mamepuan u memodel. Mamepuanom uccaed08aHUA MOCAYHUAA HOPMAMUBHO-Npasosas b6asa
Pocculickoli ®edepayuu, Ascmpuu, lepmaHuu u paoa opyaux cmpaH. B kauecmese ocHOBHbIX Memoodos
UCroab308aaAUCL  CPABHUMENbHO-NPasosoli,  duanekmuyeckull,  gopmanbHo-topuduveckuli  u
meopemuyecKuli aHanu3, cuHmes, UHOYKUUSA U 0edyKyus.

Pe3ynbmamel u ux obcyxdeHue. B cmamee npogedeH aHAMU3 2pax OaHCKUX HOPM mMexX CMPaH, 20e
asmopamu 6biau 8bI08UHYMbI NpedanoxceHuUs, obycnosneHHble gHedpeHuem 8 [paxcdaHcKuli KooeKc
Poccutickoli ®edepayuu (TK P®) psda nonoxceHuli, KACaroUUXCA 0OCHOBAHUU U NopA0Ka ocnapusaHus u
pacmopxeHusa HacnedcmeeHHo2o 0ozosopd. Cyumaem, ymo 8 K P® cnedosasno b6bi 6onee nodpobHo
PACKPbIMb 80MpPOcbl 06 0CNAPUBAHUU U PACMOPIKEHUU HACAedCcm8eHHO020 002080pd, YMO M0380/AUM
1108bICUMb YPOBEHb OXPAHbI Npas u c80600 cmopoH. B n. 11 cm. 1140.1 MK P® npedycmompeHo npaso
Ha ocrapusaHue HAcneocmeeHHo20 002080pd, OOHAKO 8 OQHHOM Cry4de HAC/AeOHUK Mo 002080pYy
0Ka3bl8aemcs NPAaKkmMu4yeckKu He3awUWeHHbIM. 3mo C8A3aHO C mem, Ymo Hacaedodamens npu ceoeli
HU3HU MOXKem cosepuiame stobble cOenku co c8o0UM UMyuwecmsom. [aa moeo, Yymobsbi HACneOHUK
peanbHo Moe 3auwumumoe ceou npasa, cnedyem e K P® ykazame, Ymo Hacnedodamens npu
omyymoeHuUU o0bpemMeHeHHO20 HACAe0CMEeHHbIM 002080POM HEOBUMUMO20 UMYyU,ecmea OO0aAHeH
noayyums coesnacue om HAcC/AeOHUKA, Komopell fsademca cmopoHoli no O0aHHomy Oozosopy. B
OCHOBHOM UMEHHO omuyxcdeHue obpeMeHeHH020 HeOBUMUMO20 uMyuwecmsa Hacaedodamesnem
aAuwaem BCAKO20 CMbicaa OasnbHeliee compyOHU4ecCmeo 8 PAaMKax HacaedcmeeHHo20 002080p4a.
HapyweHue makozo ycnosus bydem cyumameca OCHOB8AHUEM OfA No0a4u UCKOB8020 30AB8AEHUA
HacnedHUKOM, Ymo Mo380aum emMy 3awumume ceou npasa. B Pecnybauke benapyce He 3akpenneHa
30KOHOOaMe1bHAA KOHCMPYKUUS HU HAacnedcmeeHHo20 002080p0, HU COBMECMHO20 3deeujaHus
cynpyzos. [lpedcmasssemcsa, Ymo e20 BKAo4YeHUe 8 cucmemy 2paxOaHCKO-Npasosbix 002080p08
yesnecoobpasHo, 00HAKO, YmMoO 8rosHe ecmecmseHHO, mpebyem OemassHol npedsapumensHoli
npopabomku. BeedeHue HacnedcmeeHHO20 002080pa 10380UM €030aMb 00MN0AHUMEs1bHbIE NPA8o8sIe
MEexXaHU3Mbl 3auumel UMYWECMBeHHbIX Npag 2paxc0aH, @ MAakK#e pacwupum npasa 2paxoaH Ha
8blbop criocoba pacrnopadeHUs UMyu,ecmeom Ha cay4ali ceoeli cmepmul.

3aknrueHue. B Pocculickol ®edepayuu, Hecmomps Ha HedasHee 8sedeHue 8 3aKOHOOamenbcmso,
HacnedcmeeHHbIli 002080p umMeem O00B80/bHO WUPOKUE 2paHUUbl MPUMEHEHUS, Komopbie He
oepaHu4eHsl cybvekmHoim cocmasom. OOHAKO pocculickomy 3akoHodamento craedosano bel 6osee
MoO0pobHO PACKPbIMb OCHOBAHUA U MOPACOK OCAPUBAHUS U PACMOPHEHUS HACAed0Cm8eHHOo20
dozosopa.

Knrouessble cnosa: HacnedosaHue, HacnedcmeaeHHbIl 002080p, UMyU,ecmeo, 3aeelaHue.
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The institution of the inheritance contract is traditional in a number of countries. On the other hand,
the institution of the inheritance was not for a long time introduced into the inheritance law for a
number of reasons. The study of foreign experience makes it possible to identify positive and
negative aspects of applying this institution.

The purpose of the article is a comprehensive study of the legal regulation of the institution of
inheritance contracts.

Material and methods. The material of the study was the legal framework of the Russian
Federation, Austria, Germany and a number of other countries, as well as special scientific literature.
The main methods used were comparative legal, dialectical, formal legal and theoretical analysis,
synthesis, induction and deduction.

Findings and their discussions. The research paper analyzes the civil norms of a number of
countries, where the authors put forward proposals related to the introduction of a number of
provisions in the Civil Code of the Russian Federation concerning the grounds and procedure for
challenging and terminating an inheritance contract. We feel that the Civil Code of the Russian
Federation should contain more detailed issues concerned with contesting and cancellation of
inheritance contracts. It would enhance the level of protection of each party’s rights and freedoms.
Paragraph 11 of Article 1140.1 of Russian Civil Code provides for the right on contesting
inheritance contract, however in this case the heir contractually is almost unprotected. It is
related to the testator being able to make any deals with his own property in his lifetime. In order for the
heir to effectively protect his rights the Civil Code of the Russian Federation should point out an
obligation of testators to obtain approval of the heir during property alienation burdened with
inheritance contract. Generally, the expropriation of burdened property by testator impedes any further
cooperation within inheritance contract. A breach of this condition would be considered as a ground for
the heir’s lawsuit filing that helps him to protect rights. There is no enshrined legislative structure of
either inheritance contracts or spouses’ joint will in Belarus. We believe that its inclusion into the system
of civil-law contracts is appropriate however it naturally demands pre-detailed elaboration.
Inheritance contract’s introduction would enable to create additional legal mechanisms for a
defense of property rights and to expand citizens’ rights on the choice concerned with the method of
property disposal in the event of death.

Conclusion. In Russia, despite its recent introduction into legislation, the inheritance contract has
a fairly wide scope of application, which is not limited to the subject structure. However, the Russian
legislator should have disclosed in more detail the grounds and procedure for challenging and
terminating the inheritance contract.
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