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OCHOBHOW 3aKOH U KaTeropusi
«MEPEXOIHOTO TIEPUOIA»
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Vupeowcoenue obpazosanus « Bumebckuil cocyoapcmeennulii yHugepcumem
umenu I1.M. Maweposa»

Axmyanusupyemcsa  OucKyccus O «NOCMOSAHHLIX» U «BPEMEHHbIX»  KOHCIMUMYYUSX,
KPUMUYECKU OCMbICIUBACTCA KAMe20pusl «Nepexo0H020 Nepuooay, 00yCiasiusanuje2o MoMeHm
NPUHAMUS HOB020 OCHO8HO20 3akoHa. CmpaHosedueckas chneyuguka npeocmasiena 6
KOHMeKcme  CPAGHUMENbHO-NPABOBLIX  UCCIe008AHUU.  BblACHAIOMCA NPUYUHBL  NPUHAMUSA
BDEMEHHbIX KOHCMUMYYUL, 0COOEHHOCMU nepexooa 8 Cmaouro YCmouuuozo (NOCMosAHHO20)
passumusi. Ilokazan no3umueHblil U HE2AMUBHbLLL ONbIIM COOMBEMCMEYIOUUX MPAHCHOPMAYULL.
Ocoboe suumanue yoenrerno cumyayuu ¢ Ocrnosnvim 3akonom I'epmanuu. JJaémes kpumudeckutl
amanusz meopuu «npeoopaz08aHusy KOHCMumyyuu 0e3 @opmanbHO20 U3MeHeHUs e€ OCHOS.
ObvscHaemcs €136 MedHcOy KOHCMUMYYUAMU «NepexoOH020 Nepuooay U asmopumapHulMu
peaxcumamu. Coomeemcmeyrowuil sman (1990-1994 22.) KoHcmumyyuonHo2o pazeumus
benapycu xapaxmepuzyemcs 6 nonojicumenbHoM Kitoue.

Llenvo Oamnnoti pabomwvl AGNAEMCA  U3VUEHUE KAMe2opuu «nepexooHo2o nepuooay 6
KOHMmMeKcme OUCKYCCUU O NPUYUHAX U CHOCOOAX NPUHAMUSL KOHCIMUMYYULL.

Mamepuan u memoowl. Fccnedosanue ocywjecmeieHo HA OCHO8E UCMOPUYECKO20 U
CPABHUMENLHO-NPABOBO20 MEMOO08, UCNOIb3YeMbIX 8 opucnpyoenyuu. B kxauecmee o6vekmos
U3YYeHUs  GbLICMYNAIOM  KOHCMUMYYUU, NPUHAMuUEe  KOMOpbIX  00YClOBIEeHO  PAMKAMU
«nepexoonozo nepuoday. Iloxasansl 0cobeHHOCMU KOHCIMUMYYUOHHO20 NPOYecca makoz2o pood,
NONUBAPUAHMHOCMb  NOBEOCHUs.  81ACmU, yupedcoaroujeti OCHO8HOU  3akoH. OmmeueHvl
HON0JCUMeENbHbIE U OMPUYAMETbHblEe CHOPOHbL CUMYAYULL C NEPEeXOOHbIM NEPUOOOM.

Pezynomamut u ux oocyyicoenue. llpusnaémcs Hego3MONCHLIM ONpedelums HeKyl0 eOUuHyIo
MoOelb, N0 KOMOPOU NPUHUMAIOMCS KOHCMUMYYUU «8peMeHHo20» xapakmepa. Packpvieaemcs
aemopcKas no3uyus no 8onpocy 0OOCHOBAHHOCMU 00paujeHUus K Mmakum HempaouyuoHHbIM
cnocobam ne2anu3ayuu 0CHO8HO20 3aKOHA.

3aknrouenue. Ha ocnoge cpagHumenbHo-npasoso2o uccie0o8anuusi OYeHU8Aemcs Cumyayus 6
benapycu 1990-1994 22, koeoa 6 Bepxoenom Cogeme u Koncmumyyuonnoti xomuccuu
paspabamuleanacs nepsas Koncmumyyus cysepennoco benopycckozo eocyoapcmaa.

Knrouesvie cnoea: O0cCHOBHOU  3aKOH, NEPexoOHblll Nepuod,  KOHCMUMYYUOHATUIM,
«NOCMOSIHHbIEY U «BPEMEHHble» KOHCMUMYYUl, Npaeosvlie pPAMKU, YUpeOumenbHds 61acmb,
CMUIb PegonoYUlU, I0pUOUdecKue mpaouyuu.
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The discussion of “permanent” and “provisional” constitutions is being updated. The
category of the transition period is critically interpreted. A country’s specificity is presented
in the context of comparative and legal studies. The reasons for the adoption of provisional
constitutions, as well as the peculiarities of transition to the stage of sustainable (permanent)
development are elucidated. Positive and negative experiences of the corresponding
transformations are shown. Particular attention is paid to the situation with the Basic Law of
Germany. Critical analysis of the theory of the Constitution Transition without formal changes of



its bases is given. The connection between the constitutions of the transition period and
authoritarian regimes is explained. The corresponding stage (1990-1994) of the constitutional
development of Belarus is characterized in a positive way.

The aim of this article is to study the category of the transition period in the context of the
discussion on the reasons and methods for the adoption of constitutions.

Material and methods. The research is based on historical and comparative legal
methods used in jurisprudence. The objects of the study are constitutions, the adoption of
which is conditioned by the framework of the transition period. Features of such a constitutional
process are shown, as well as many options for the behavior of the authorities that establish the
Basic Law. Positive and negative aspects of the transitional period are noted.

Findings and their discussion. It is recognized as impossible to determine a single model by
which constitutions of a “temporary” nature are adopted. The author’s position on the issue of
the validity of applying to such non-traditional ways of legalization of the Basic Law is
disclosed.

Conclusion. Based on a comparative legal study, the situation in Belarus in 1990-1994
is estimated when the first Constitution of the sovereign Belarusian state was developed in the
Supreme Council and the Constitutional Commission.
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