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Hccneoosanuto npobrem npumenenus UHOCMPAHHO20 NPABA NOCEAUEHO OONbULOE KOIULECHE0 pabom.
B ocHoeéHOM oOHU Kacalomcs npumeHeHus UHOCMPAHHBIX HOPM HAYUOHANbHbIMU cyoamu [1-5]. Ho
COBEPUIEHHO OMCYMCMBYIOM CPASHUMENbHO-NPABGOGLIE UCCIE008AHUS, NPEOMEMOM KOMOPLIX AGNANUCH
Obl 60NPOCHI MPAHCSPAHUYHOLO NPUMEHEHUS UHOCHPAHHBIX HOPMAMUBHBIX pe2ylamopos. Bmecme ¢ mem
UMEHHO  CPABHUMENbHO-NPABO6As HAYKA NPU3BAHA NPUHAMbL camoe aKmueHoe yyacmue 6
COBEPUIEHCINBOBAHUU NPOYECCa HAYUOHANTLHO20 NPABONPUMEHEHUS 6 chepe YCMAHOBLEHUS COOEPIHCAHUS]
UHOCMPAHHO20 NPABA U NPUMEHEHUS UHOCTHPAHHBIX HOPM.

Lenv cmamvu — cosepuiencmeosanue padomvl HAYUOHANLHBIX CYOO8 8 00AACMU NPUMEHEHU
UHOCMPAHHO20 NPAsd.

Mamepuan u memoowvl. Mamepuanom 6bICMYNUIU NOLONCEHUS HAYUOHATLHBIX NPABOBBIX AKMOS,
onpeoenawux O0CHOBAHUS U NOPAOOK NPUMEHEHUs UHOCMPAHHLIX HOPM 6 HAYUOHATbHLIX NPABOGbIX
cucmemax. B wacmnocmu, maxum ucmounukom sagisemces I pasxcoanckuii kooekc Pecnyonuxu bearapycs u
€20 HOpMamusHvle NON0JCeHUs, 3aKpenieHuble 8 cmambvix 1094 u 1095. OcHosHbiM MemoOoM OAHHO20
HAYYHO20 UCCNIe008AHUS blOPAH CPASHUMENbHBLI NPUEM NO3HAHUSA NPABOBOL OeUCBUMENbHOCTU.

Pezynomamet u ux oécyxncoenue. B cmamve paccmampusaromes 0CHogHble N00X00bl NO MOAKOBAHUIO
HOpM UHOCMPAHHO20 NpAa Nymem NPUMEHEHUs Memo008 HOPMAMUBHO20 U QYHKYUOHATLHO2O0
MOIKOBAHUS NPABOBIX HOPM, A MAKICE COYUANbHBIX SGNEHUN OOHOMUNHO20 Xapaxmepa. Beooumcs
npeonodcenue OMHOCUMENbHO NOHUMAHUA MPAOUYUOHHO20 NPABUNA NOBeOeHUsl, XAPaKmepHo20 Ol
onpeoeneHHo20 0buecmaa.

3aknrwuenue. OcHogoll npUMEHEHUs UHOCMPAHHO20 NPABA HAYUOHATLHBIMU DENopyCCKUMU CYyOamu
A613emcsi OOKMPUHATLHOE NOHUMANUE UCMOYHUKOG 3apyOedCcHo20 npasa. Jannvlie UCMOYHUKY HAYeleHbl
HA 3aKpenieHue mex HOPMAMUGHbIX NPAGUI, AGIAIOMCA MUNUYHLL U MPAOUYUOHHBL OISl UX NPAGOGLIX
cucmenm.

IIpu OOKMPUHATLHOM MOJKOSAHUU NONONCEHUS U POIU UCTHOYHUKOG 6 UHOCHMPAHHOM 20CYOapCmee
HeoOX00UMO UCHONIb308AMb COBMECHHO MemoObl HOPMAMUBHO20 U (QYHKYUOHANLHO2O CPAGHEHUS
ucmounuxog. Ilpu HopmamueHoM CpagHeHUU NPOUCXOOUM MeXAHUYecKoe CONOCmasieHue npagu
nogedeHus, a Npu QYHKYUOHATbHOM HNO3HAHUU CPAGHUBAIOMCA COYUANbHbIE CUMYAYUU, KOMopble
mpebylom c60e20 HOPMAMUEHO20 PA3PEULEHUSL.

Ocnoenas npasonpumenumenvhas QyHKYuu — Kayecmeennas Keanuukayus coyuanbHou mooen,
COICUBULELICA 8 YCNIOGUAX KOHKDEMHO20 Mecma u epemenu. llpagonpumenumens, u 8 ocobeHHOCMU
Cyobs, He 00NdHCeH KONUPOBAMb HOPMAMUEHble NOOX00bl 3apyOedxicHo20 obwecmsa, a OyeHU8ams
cumyayuio, CpagHuBas. COYudIbHvle UHCIMUMYMbl U YCI08UL UX QYHKYUOHUPOBAHUS, CILOHCUBUIUECS 8
UHOCMPAHHOM 20Ccydapcmee.

Knrouegvle cnosa: unocmpannoe npaso, HAYUOHATLHBIU NPAGONPUMEHUMENb, NPABOBAs CUCEMA,
cpagHeHue, CPAGHUMENbHOE NPABOGeoeHUe.
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A large number of works are devoted to the study of the issues of application of foreign law. They
mainly concern the application of foreign rules by national courts. However, there is absolutely no
comparative legal research, the subject of which would be the issues of cross-border application of
foreign normative regulators. At the same time, it is the comparative legal science that is to take an active
part in improving the process of national law enforcement in the sphere of establishing the content of
foreign law and the application of foreign norms.

The purpose of the article is improvement of work of the national courts in the field of foreign law
enforcement.



Material and methods. The material was the provisions of national legal acts defining the grounds
and procedure for the application of foreign norms in national legal systems. In particular, the main
source is the Civil Code of the Republic of Belarus and its normative provisions enshrined in articles
1094 and 1095. The main method of this research is a comparative method of learning the legal reality.

Findings and their discussion. The article deals with the basic approaches to the interpretation of
foreign law through the use of methods of normative and functional interpretation of legal norms, as well
as social phenomena of the same type. A proposal to understand the traditional rule of behavior typical
for a particular society is introduced.

Conclusion. The basis for the application of foreign law by national Belarusian courts is a doctrinal
understanding of the sources of foreign law. These sources are aimed at fixing those regulatory rules that
are typical and traditional for their legal systems.

In the doctrinal interpretation of the position and role of sources in a foreign state, it is necessary to
use together the methods of normative and functional comparison of sources. In normative comparison
there is a mechanical comparison of rules of behavior, and in functional knowledge social situations
which demand the normative permission are compared.

The main law enforcement function is the qualitative qualification of the social model that has
developed in the conditions of a particular place and time. The law enforcement officer, and in particular,
the judge should not copy the normative approaches of foreign society, but assess the situation by
comparing social institutions and the conditions of their functioning in a foreign country.
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