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IIpHOpUTETHEIM HANpPaBJIEHUEM YTOJOBHO-TIPOLIECCYAHBIX HOPM HAIlMOHAIBHOTO IIPaBa SIBIIAETCS
3alIMTa MpaB | CBOOOJ JIMYHOCTH, 3aKOHHBIX WHTEPECOB OOIIECTBA M TOcynapcTBa. BricTynas oqHuM U3
WHCTPYMEHTOB TaKOM 3alllUThl, HAJOKEHHE apecTa Ha HMYILIECTBO HYXJAeTCs B MaKCHUMAaJbHO
3¢ $eKTUBHOM NPUMEHEHHUH, a PABHO B TOYHOM ITIOHMMAaHHUHU €T0 CYLTHOCTH IPaBOIPUMEHHUTEIISAMH.

Ilenp HacTodAmed cTaThM — MOWUCK ASKCIUIAHAHCA CYIIHOCTH HAJOXEHMs apecTa Ha HMMYIIECTBO B
yromoBHOoM mpouecce PecnyOnuku bBemapych — Ha 0a3e HaydHBIX B3IJISIOB, OTCUECTBEHHBIX U
3apyOCKHBIX  YTOJIOBHO-IIPOLIECCYaJbHBIX ~HOPM; BBIPAOOTKA MNPEIJIOXKEHUH 10 ONTHMHU3ALMU
JEHCTBYIOIIETO 3aKOHOAATENbCTBA.

MarepuaJy u MeToabl. MarepuanaoM UCCIEI0BAHUS MOCIYKUIM HOPMbI YTOJIOBHO-IIPOLECCYaIbHOIO
npaBa BCCP, Pecny6mukm benapyces, crpam CHI', bantum, paboTel COBETCKHX, OEIOPYCCKHX,
POCCHHCKHX yUYEHBIX, a TaKKe IMIMPUUECKUe JaHHbIE. MeTOM0I0OrnuecKoil OCHOBON M3Y4YeHUS H30paHbI
METOABl WHIYKIWW W JCeOyKIWW, aHajh3a M CHHTe3a, (OpMaNbHO-IOpHINYECKUH, (opMabHO-
JIOTHYECKHI, CPABHUTEILHO-TIPABOBOM, CTPYKTYPHO-(PYHKIIMOHATIBHBIH, a TaK)Ke aHKETHPOBAHHE.

PesyabTarhl M ux oOcy:xknenue. CylIecTBYIOIIME B HAllleM TOCYAApCTBE U 3a €ro IpeaeaaMu
pacxoxXACHUA HAY4YHBIX B3IVISIA0B U 3aKOHOAATCIBHBIX HO3I/IHI/II\/'I B OTHOLICHHNHN YT'OJIOBHO-
MPOLIECCYaNbHOTO HAJIOKEHHSI apecTa Ha HMYIIECTBO «HECYT B ce0e» MPHYUHBI TMOJMCEMUYECKUX
MOJXOJO0B K MOHUMAHHIO €70 CYITHOCTH MPABOIMPUMEHUTENSAMU. VICKaXKEeHHOE BOCTIPUATHE MPAaKTUKaMU
OTJIENBHBIX aCMEKTOB CYIIHOCTH HAJOXKEHHSI ApECTa HA UMYIIECTBO CBA3aHO C PHUCKOM HaJEIECHUS MEphI
NPUHYXKJIEHUST [M03HABAaTENbHOW (YHKLUEH, WTHOPUPOBAaHUS OOS3aHHOCTH €ro MPUMEHEHUS s
obecrieyeHus TpaXkJaHCKOTO UCKa U CIIEIHaTbHON KOH(MUCKAIMY ITyTeM OTKa3a OT peallu3alliy Mpasa, B
CyObEKTUBHOM €ro NMOHWMaHWH, OpPraHa yroJIOBHOTO MPECIEIOBAaHHs MPUMEHHUTh apecT MMYLIECTBa B
CHIIy IIeJIOTO KOMIUIEKCa OOCTOSITENBCTB (HEKOMIIETEHTHOCTh, KOPPYIIIMOHHBIE MPOSBICHUS U JP.).
[TogoOHOEe TONOKEHUE J1eJ MOXKET CaMbIM HETaTUBHBIM 00pa3oM CKa3aThCs Ha IMPOIECCE 3alUThl U
BOCCTAHOBJICHHUS HApYILIEHHBIX NPaB MOTEPIIEBLIETO, HHTEPECOB FOCY1apCTBa.

3axirouenue. BckpbiTre npoOjieM MOHMMAaHMS CYIIHOCTH HAJOXKEHHUS apecTa Ha HMYIIECTBO B
yroioBHOM mporiecce PecryOnukn benapych yka3plBaeT Ha UX CBA3b C HEOCTAaTKaMH 3aKOHOAATEIbHON
permamMeHTaluy paccMaTpUBAEMOW Mephl NMPOLECCYaabHOrO NMPHUHYXKICHHUS, a PaBHO IOKa3bIBAET, YTO
JIEHCTBYIOIUI yTOJIOBHO-ITPOLIECCYAIBHBIN 3aKOH HY)KIAETCA B ONITUMHU3ALUN.

KuiroueBble cjioBa: yronosHblil npouece Pecrybnukn benapych, HanokeHne apecta Ha UMYIIECTBO,
CYIITHOCTh, TIPaBO, O0S3aHHOCTH, CIEACTBEHHOE JEWCTBHE, HHAS Mepa MpPOIecCyallbHOTO MPUHYKACHHUS,
ONTHMU3ALHUS 3aKOHOIATENbCTBA.
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The priority area of criminal procedural norms of the national law is the protection of the rights
and freedoms of the individual, the legitimate interests of society and the state. Acting as one of the
tools of such protection, the seizure of property needs the most effective application, as well as a precise
understanding of its essence by law enforcers.

The purpose of this article is to search for the essence of property seizure in the criminal process of the
Republic of Belarus on the basis of scientific views, domestic and foreign criminal procedural rules;
development of proposals for optimizing the current legislation.

Material and methods. The material of the study was the norms of criminal procedure law of the
BSSR, the Republic of Belarus, the CIS countries, the Baltic states, the work of Soviet, Belarusian,
Russian scientists, as well as empirical data. The research methodology is based on the methods of



induction, deduction, analysis, synthesis, formal legal, formal logical, comparative legal, structural and
functional methods, as well as questionnaires.

Findings and their discussion. The discrepancies between scientific views and legislative positions
which exist in our state and overseas regarding criminal procedural seizure of property “carry” the causes
of polysemy approaches to the understanding of its essence by law enforcers. The distorted perception by
practitioners of certain aspects of the essence of seizure of property is associated with the risk of
imposing a coercive measure with a cognitive function, ignoring the obligation to apply it to secure a
civil lawsuit and special confiscation by refusing to exercise the right, in its subjective understanding, of
the criminal prosecution body, to apply for the seizure of property complex of circumstances
(incompetence, corruption, etc.). Such a state of affairs can most negatively affect the process of
protecting and restoring the violated rights of the victim, the interests of the state.

Conclusion. Revealing the problems of understanding the essence of the seizure of property in the
criminal process of the Republic of Belarus indicates their connection with the shortcomings of the
legislative regulation of the measure of procedural coercion under consideration, as well as shows that
the current criminal procedure law needs to be optimized.
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